CITY OF GROVE CITY, OHIO
COUNCIL MINUTES

February 01, 2021 Regular Meeting

Council reviewed the agenda in Caucus at 6:30 and the regular meeting of Council was called to

order by President Houk at 7:00 p.m. by a virtual Webex connection due to the Coronavirus-19
pandemic, as temporarily allowed by the State.

Roll was called and the following members were present:

Roby Schottke Aaron Schlabach Christine Houk Randy Holt  Ted Berry
1. Mr. Schottke moved to dispense with the reading of the minutes from the previous meeting and
approve as written; seconded by Mr. Holt.
Mr. Schottke Yes
Mr. Schlabach Yes
Ms. Houk Yes
Mr. Holt Yes
Mr. Berry Yes
2. The Chair read the agenda items and they were approved by unanimous consent.
Mr. Schottke moved to withdraw Ord. C-73-20, as requested by the property owner; seconded by
Mr. Schlabach.
Mr. Schlabach Yes
Ms. Houk Yes
Mr. Holt Yes
Mr. Berry Yes
Mr. Schottke Yes
The Chair recognized Mr. Schottke, Chairman of Lands, for discussion and voting under said
Committee.
1. Ordinance C-02-21 (Accept the Annexation of 1.0 acres located at 3630 & 3640 London Groveport
Road) was given its second reading and public hearing.
Mr. Berry questioned the PUD-I zoning for this parcel and voiced concern over it. Ms. Kelly, Clerk
of Council, explained that the Code requires parcels to be annexed with the most comparable zoning
they have in the Township. This parcel is zoned PUD-I in Jackson Township.
There being no additional questions or comments, Mr. Schottke moved it be approved; seconded by
Ms. Houk.
Ms. Houk Yes
Mr. Holt Yes
Mr. Berry Yes
Mr. Schottke Yes
Mr. Schlabach Yes
2. Ordinance C-04-21 (Accept the Plat of The Cottages at Brown’s Farm, Section 1) was given its first

reading. Second reading and public hearing will be held on 02/16/21.



3. Resolution CR-04-21 (Approve a Certificate of Appropriateness for a Patio Enclosure for Blu-Willy’s
located at 3985 Broadway in the Historical Preservation Area) was given its reading and public hearing.
Mr. Dino Herbert, architect, was present and accepted the stipulations.

There being no additional questions or comments, Mr. Schottke moved it be approved; seconded by
Mr. Holt.

Mr. Holt Yes

Mr. Berry Yes

Mr. Schottke Yes

Mr. Schlabach Yes

Ms. Houk Yes
The Chair recognized Mr. Schlabach, Chairman of Safety for discussion and voting under said

Committee.

1. Resolution CR-05-21 (Waive the provisions of Section 529.07(b)3 of the Codified Ordinances for the
Wine & Arts Festival on June 18 -19, 2021 in the Town Center) was given its reading and public
hearing.

Mr. Andy Furr, Dir. of Town Center Inc., was present and explained the request for this and the next
two resolutions. They are the same as last year.
Mr. Holt asked for an explanation of the Code Section being waived for benefit of the public. Mr.
Smith, Dir. of Law, explained that this is to waive open container in a designated area.
Mayor Stage noted that the Tequila Event is new. He noted that all of these will be contingent upon the
COVID rules. In addition, the Bourbon Fest will be the same day as Eco Fest, located on the old library
site. Mr. Furr stated that the Liquor Division will not issue any F Permits if COVID is not lifted. He
said they are working closely with the Franklin County Board of Health and public safety is their
highest importance.
There being no additional questions or comments, Mr. Schlabach moved it be approved; seconded by
Mr. Holt.

Mr. Berry Yes

Mr. Schottke Yes

Mr. Schlabach Yes

Ms. Houk Yes

Mr. Holt Yes

2. Resolution CR-06-21 (Waive the provisions of Section 529.07(b)3 of the Codified Ordinances for the

Tacos & Tequila Festival on July 17,2021 in the Town Center) was given its reading and public
hearing and Mr. Schlabach moved it be approved; seconded by Mr. Holt.

Ms. Houk stated that she is not in favor of adding another alcohol related event in the Town Center, but
understands that this will only waive provisions if a liquor permit can be obtained. She said since we
don’t know where we will be this year with events, she will vote accordingly.



Mr. Schottke Yes

Mr. Schlabach Yes
Ms. Houk Yes
Mr. Holt Yes
Mr. Berry Yes

Resolution CR-07-21 (Waive the provisions of Section 529.07(b)3 of the Codified Ordinances for the
Bourbon Festival on August 14, 2021 in the Town Center) was given its reading and public hearing and
Mr. Schlabach moved it be approved; seconded by Mr. Holt.

Mr. Schlabach Yes
Ms. Houk Yes
Mr. Holt Yes
Mr. Berry Yes
Mr. Schottke Yes

Resolution CR-08-21 (Designating Trick-or-Treat to be held on the last Saturday in October throughout
the City of Grove City) was given its reading and public hearing.

Mr. Schlabach explained his reasons for bringing this resolution forward. He feels that holding
Beggar’s Night on a Saturday and a slightly earlier time will provide for a safer environment; allow
more families to take part; as well as encourage and incentivize economic & community growth.

Ms. Houk voiced appreciation for Mr. Schlabach advancing this discussion. She shared that we have
an agreement with Mid-Ohio Regional Planning Commission and there is value in being a good
community partner. She said she feels we would have to have a pretty compelling reason to change.
She said when employers and other communities know the date and what to expect, it provides for a
safer environment. She said being a good community partner is the same reason you don’t change the
date for weather. In addition, people have different work schedules, so there is always someone
impacted.

Mr. Schottke voiced support for the effort. He said our sidewalks are not all in great shape and holding
it earlier in the day would help.

Mr. Holt applauded the effort but said he would be offering an amendment to the suggestion to deal
with inclement weather, after hearing from everyone.

Mr. Vedra, Dir. of Safety, said the Police can handle delivering services on whatever day Council
chooses. However, by holding this on a common date and advertising it as a regional event, it provides
a safer atmosphere across the region.

Ms. Conrad, Dir. of Parks & Rec., noted that they do try to make event decisions on a regional basis.
She said she has heard from colleagues whose communities have tried a different date have voices
issues with people going from community to community to trick-or-treat. She said her office mainly
get calls asking why it’s not on “Halloween” when it falls differently. She noted that Saturday’s are
very busy with soccer, fall baseball, and OSU Football games. She noted that they are seeking to let
Boo on Broadway be hosted by Town Center Inc. or the GC Chamber. They plan to offer a Fall event
earlier in the year.

Mayor Stage asked who would decide what “inclement weather” is. He said it may seem simple, but it

is very difficult to get the word out when trying to change a date for an event like this. He noted that
our city limits are not always just the city limits — Jackson Township and Columbus are also affected.
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Mr. Berry said he talked with a few people and they like having it on Halloween. He voiced concerns
over not holding it on the same day as other surrounding communities. He said there is something to be
said for MORPC planning it the way they do and being a good team player.

Mr. Schlabach refuted some of the concerns and reiterated his reasons for the need to adopt this
legislation.

Mr. Holt moved to amend Section one to read: This Council hereby accepts the MORPC scheduling
for Trick-or-Treat, except in the case of inclement weather, as determined by the Administration, the
alternate date shall be the last Saturday in October between the hours of 4:00— 6:00 p.m.; seconded by
Mr. Berry.

Ms. Houk No
Mr. Holt Yes
Mr. Berry Yes
Mr. Schottke No
Mr. Schlabach No

There being no additional questions or comments, Mr. Schlabach moved it be approved; seconded by
Ms. Houk.

Mr. Holt No
Mr. Berry No
Mr. Schottke Yes
Mr. Schlabach Yes
Ms. Houk No

The Chair recognized Mr. Holt, Chairman of Finance for discussion and voting under said

Committee.

L.

Ordinance C-05-21 (Appropriate $325,654.00 from Various Funds for the Current Expense of the
Reconstruction of the Southwest Blvd. Railroad Crossing and to authorize the City Administrator to
enter into an Agreement with Indiana & Ohio Railway Co. for same) was given its first reading.
Second reading and public hearing will be held on 02/16/21.

The Chair asked that any new business to be brought before the attention of Council be done

so at this time.

1.

Mr. Berry said we have been discussing parks for some time now. He shared some information
concerning an optional funding source to fully build the park in the Beulah Park subdivision. He
asked Mr. Turner, dir. of Finance to provide an overview of the Bond schedule shown on the slides.
Mr. Turner explained that this shows how it would work if we borrowed $9.5 million to spend on
projects. He said the interest is so low that it would cost the city $500,000.00 per year in interest.
Mr. Berry asked when the TIFF money could be used to pay this Bond down. Mr. Turner said the
first 15 years of the TIFF money is already spoken for to pay the existing $5 mill in bonds issued for
this project, along with much of this money spoken for with the extension of Columbus Street. He
indicated that the latest increase in real estate valuation will provide additional monies to the City.
Mr. Berry stated that this is just one option that he wanted to share to pay for this park. He said we
always try to phase-in parks and they hardly get phased in because money is an issue and other items
take precedence. He said he would rather plan up front and develop the funding to see it clear
through.

Mr. Holt voiced support for this Bond option. He said if you look at the schedule, we would still be
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INDIANA & OHIO RAILWAY COMPANY
CONSTRUCTION AND MAINTENANCE AGREEMENT

RR MILEPOST 108.58
CITY OF GROVE CITY, COUNTY OF FRANKLIN, STATE OF OHIO

THIS CONSTRUCTION AND MAINTENANCE AGREEMENT (this “Agreement”) made this
day of , 2020 (“Effective Date”), by and between the City of Grove City, hereinafter
called "Agency", and Indiana & Ohio Railway Company, hereinafter called “Railway":

WITNESSETH:

WHEREAS, in the interest of public safety and aiding motor vehicle traffic, the Agency proposes to
rebuild the existing public crossing of Southwest Boulevard at Railway’'s Milepost 108.58, DOT#
151592D and Railroad Project #|/ORY-20002C, hereafter called "Project"; located in the City of
Grove City, State of Ohio by replacing the surface of such crossing with a precast concrete “tub
crossing; and

WHEREAS, the Agency is willing to undertake the expense for the Project as detailed in Exhibit B,
except as provided in Section I(C) of the Agreement; and

WHEREAS, attached hereto and hereby made a part hereof as Exhibit A is a Project Print showing
the type, size and location of the Project; and

WHEREAS, Railway is willing to coordinate and cooperate with the Agency to permit construction
of the Project upon the terms and conditions herein stated and not otherwise; and

WHEREAS, said Project shall be constructed in accordance with full plans and full designs which
shall be subject to the mutual approval of Railway and Agency;

NOW, THEREFORE, in consideration of the mutual covenants herein contained, it is mutually
agreed as follows:

I. Performance of Work
The Agency and Railway will each perform various items of work as described below:

A. WORK TO BE PERFORMED AND MATERIALS FURNISHED BY EITHER AGENCY ORITS
CONTRACTOR AT AGENCY EXPENSE.

1. Project Plans & Specifications and Construction
Except as otherwise herein provided, furnish all plans, engineering, supervision,
labor, material, supplies and equipment necessary for construction of the Project.

2. Repaving of Crossing Surface
Take all necessary, reasonable steps - including funding - for the repaving of the
crossing surface.




RE Contract:

RR Project #: IORY-20002C
DOT PID#: [NFA

3. Maintenance of Roadway Traffic
Bear responsibility for all roadway traffic detours, maintenance of roadway traffic, and
all other roadway modifications, permanent or temporary, necessary for the Project.

4. Schedule & Notification
Provide Project construction schedule and notify Railway (a) fifteen (15) days prior
to the date Railway is to provide flagging services and (b) twenty (20) days prior to
date construction is to begin. Thereafter, the Agency will implement the entire
Project in accordance with the mutually agreed upon schedule.

B. WORK TO BE PERFORMED AND MATERIALS FURNISHED BY THE RAILWAY AT

AGENCY EXPENSE.
1. Flagging

The Railway will schedule and perform flagging and furnish requested services and
devices during construction operations of the Agency or its contractor, as deemed
necessary by the Railway. Any flagging cost or protective services performed by the
Railway or its contractor shall be at the Agency’s expense.

C. COSTS AND PAYMENTS.

The Railway’s financial contribution to the total Project cost shall be fifty percent (50%) of
the total Project cost, or One Hundred Sixty Two Thousand Eight Hundred Twenty Seven
dollars ($162,827) based upon the confirmed construction contract amount as set forth on
Exhibit B. The total project cost may be modified by amendment with the mutual consent
of the Agency and the Railway. In the interest of clarity and to avoid ambiguity, the flagging
and protective services provided by Railway pursuant to Section I(B) above are included in
the total Project cost.

The Agency will invoice the Railway for its 50% contribution to the Project cost following
the completion of the Project, including the final inspection and all punch-list items, and the
Railway shall pay such invoice within ninety (90) days after rendering of such invoice.

Il. Construction Plans and Specifications

The Agency or its contractors shall perform its work in accordance with detailed plans and
specifications which shall be prepared by the Agency or its contractors and submitted to Railway
for approval of those sections that are applicable to Railway's right-of-way, facility or operations. No
work pursuant to said plans and specifications shall be performed on the right-of-way of the Railway
prior to receipt of notices to proceed given by Railway to the Agency or its authorized
representatives. Nothing provided in this Agreement with respect to said plans and specifications
shall be construed or deemed to be a ratification or adoption by the Railway of either or both said
plans as its own.

lil. Traffic Protection, Safety and Flagging
All work herein provided for, to be done by the Agency or its contractors on the Railway's right-of-

way, shall be performed at such time and in such manner as not to interfere unreasonably with the
movement of trains or traffic upon the tracks of the Railway. The Agency or its contractors shall
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enter into a “Right-of-Entry Agreement” with the Railway prior to the first entry onto Railway’s right-
of-way, such Agreement to be provided by Railway upon request. The Agency or Agency’s
contractor shall reimburse the Railway for 50% of the actual costs related to flagging per Section
1.B.1. in this Agreement. The Railway will submit bills for flagging and other protective services and
devices during the progress of the work contemplated by this Agreement. The Railway may bill the
Agency monthly or periodically for its force account when costs exceed $1,000.

Wherever the safeguarding of trains or traffic of the Railway is mentioned in this Agreement, it is
intended to cover and include all users of the Railway's tracks having permission for such use.

IV. Conditions, Restrictions, and Limitations

All the aforementioned rights are granted subject to the terms, provisions, conditions, restrictions,
limitations, covenants, reservations and exceptions contained in this Agreement, including, without
limitation, those set forth in the Right-of-Entry Agreement, Attachment 2 (Roadway Worker Protection
Training Policy) and Attachment 3 (Contractor Safety Rules), each as attached hereto and by this
reference incorporated herein; the Agency and its contractors, in the exercise of the rights and in
the conduct of the Project, shall and will do, keep, observe and perform each and all of the terms,
provisions, conditions, restrictions, limitations, covenants, reservations and exceptions thereof.

The Agency shall ensure that its contractor(s) obtain and provide to Railway evidence that such
contractor(s) have procured the insurance coverage described in Exhibit C, hereto attached,
covering their work on Railway’s property in connection with the Project.

Agency agrees that at no time shall it file or permit the filing of a lien or liens upon the property of
Railway related to the Project. If, at any time during the progress of the Project, at the time of
acceptance of this Agreement or thereafter, any indebtedness due a subcontractor of Agency has
become or may become a lien or liens upon said work, equipment or materials, Agency shall
immediately, upon request from Railway pay such claim or indebtedness or cause such lien to be
dissolved and discharged by giving a bond, or otherwise. In the case of its failure to do so, Railway
may suspend the use of its property until such claim or indebtedness is paid or may apply such
money toward the discharge thereof, or assert and enforce a claim against Agency for such claim
or indebtedness, or declare this Agreement to be cancelled, take possession and control of the
Project and complete the same or cause the same to be completed in accordance with the terms
and conditions hereof.

V. [Intentionally Omitted.]
VI. Funding and Signatory Warranty

Agency acknowledges that it has available all funds necessary to complete the Project as set
forth in the initial estimate (Exhibit B).

Each party to this Agreement certifies that its signatory has the authority to enter into this
Agreement on its behalf.

VIl. Term, Ownership, and Maintenance Responsibilities
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The term of this Agreement commences on the Effective Date and shall continue for a period not
to exceed the earlier of the condition precedent in Section IX(B), if it occurs, or 12 months after
either (i) the date construction commences within the Railway’s Right-of-Way or (ii) completion
of the construction of the Project, as determined by the Railway and subject to Section IX(C).
The Agency’s and the Railway’s obligations under Sections X and XI(B) shall survive the term
of this Agreement.

Upon completion of the Project, the Railway, at the Railway’s expense, will be responsible for the
future maintenance of Railway’s track infrastructure.

VIIl. Assignment

Neither party has the right to assign this Agreement without the consent of the other. Notwithstanding
the foregoing, this Agreement shall inure to the benefit of and be binding on the parties hereto, their
successors and permitted assigns.

IX. Construction
A. The parties acknowledge that time is of the essence in the completion of the Project.

B. The Agency shall complete all construction for the Project within ten (10) months of the
Effective Date. If construction has not commenced within nine (9) months after the Effective
Date, this Agreement becomes null and void.

C. If construction has commenced and is not complete within ten (10) months of the Effective
Date, the Agency shall provide the Railway a time line for the completion of the construction.
The Railway will review and determine if amendments to the terms of this Agreement,
including Exhibit B, or supplemental agreements are required prior to the completion of
construction.

X. Indemnity

A. As a material inducement for entering into this Agreement, and without which Railway
would not enter into the same, Agency covenants and agrees that to the fullest extent
permitted by law, Agency shall indemnify, defend, and hold Railway and its parent and
affiliated companies (collectively, “Indemnitees”) harmless from and against all claims,
demands, payments, suits, actions, judgments, settlements, and damages of every
nature, degree, and kind (excluding indirect, consequential, incidental, and punitive
damages), for any injury to or death to any person(s) (including, but not limited to, the
employees of Indemnitees, Agency or their respective contractors, representatives or
agents), for the loss of or damage to any property whatsoever (including but not limited to
property owned by or in the care, custody, or control of Indemnitees, Agency or its
Designees), caused by the performance of this Agreement by Agency or its contractors,
representatives or agents performing any work or service on the Agency’s behalf on or
about Railway’s right of way.

B. Agency shall be responsible for all damages and expenses on account of injuries,
(including death) to, and property damage of, any of its employees, agents, subcontractors
or representatives while on the Property of Railway and shall indemnify, defend and hold
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Indemnitees harmless from all claims of damage or suits which may arise, except and
only to the extent that such claims, losses, damages or expenses are caused by the gross
negligence of Indemnitees.

C. INNO EVENT SHALL EITHER PARTY OR ITS PARENT, AFFLIATE OR SUBSIDIARIES,
IN THE CASE OF RAILWAY, BE LIABLE TO THE OTHER FOR ANY PUNITIVE,
INCIDENTAL, INDIRECT OR CONSEQUENTIAL DAMAGES.

XI. Cancellation of Project; Termination of Agreement: Remedies

A. If Agency determines it is necessary to cancel the Project for any reason, Agency may
terminate this Agreement by delivery of written notice to Railway.

B. Agency shall reimburse Railway for (i) all reasonable costs and expenses incurred in
returning Railway’s property to its original condition to Railway’s reasonable satisfaction,
and (ii) any of Railway’s expenses incurred in connection with its provision of flagging and
protective services up until the time of termination.

Xll. General Provisions

SOLE BENEFIT. This Agreement is intended for the sole benefit of the parties hereto. Nothing in
this Agreement is intended or may be construed to give any person, firm, corporation, or other entity,
other than the parties hereto and their respective officers, agents, employees, parent corporation,
subsidiaries, affiliates, successors, and permitted assigns, any right or benefit pursuant to any
provision or term of this Agreement, and all provisions and terms of this Agreement are and will be
for the sole and exclusive benefit of the parties to this Agreement.

WAIVER. Any waiver at any time by one Party of a breach hereof by the other Party will extend only
to the particular breach so waived and will not impair or affect the existence of any provision,
condition, obligation, or requirement of this Agreement or the right of either party hereto thereafter to
avail itself of any rights under this Agreement with respect to a subsequent breach. No provision of
this Agreement shall be waived by any act or knowledge of the parties hereto, but only by a written
instrument signed by the party waiving a right hereunder.

SEVERABILITY. If any part of this Agreement is determined to be invalid, illegal or unenforceable,
such determination shall not affect the validity, legality or enforceability of any other part of this
Agreement and the remaining parts of this Agreement shall be enforced as if such invalid, illegal or
unenforceable part were not contained herein.

MERGER. This Agreement and the exhibits attached hereto contain the entire agreement of the
parties with respect to the subject matter of this Agreement, and supersede all prior negotiations,
agreements and understandings with respect thereto, written or oral.

AMENDMENT. No provision of this Agreement shall be modified without the written concurrence of
the parties hereto.

HEADINGS. The headings of the Sections of this Agreement are inserted for convenience only and
are not intended to govern, limit or aid in the construction of any term or provision of this Agreement.
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CONSTRUCTION OF TERMS. The terms of this Agreement have been arrived at after mutual
negotiation and, therefore, it is the intention of the Parties that its terms not be construed against any
of the Parties by reason of the fact that it was prepared by one of the Parties.

GOVERNING LAW. This Agreement will be construed in accordance with the laws of the state
where the work is performed.

COUNTERPARTS. This Agreement may be executed in any number of counterparts, each of which
may be deemed an original for any purpose.

The following is a list of the attachments:

Exhibit A — Project Plan Set

Exhibit B — Rail Services Cost Estimate

Exhibit C — Insurance Requirements

Attachment 1 — G&W Code of Ethics and Conduct
Attachment 2 — Roadway Worker Protection Training Policy
Attachment 3 — Contractor Safety Rules
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the
day and year hereinafter written.

WITNESS: CITY OF GROVE CITY

Authorized Representative Signature

Authorized Representative (print) / Title

WITNESS: INDIANA & OHIO RAILWAY COMPANY

Authorized Representative Signature

Authorized Representative (print) / Title
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Exhibit B

Rail Services Cost Estimate
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Exhibit C

Insurance Requirements

The coverage afforded hereunder shall include the liability assumed by the named insured under the
following indemnification provisions contained in an agreement in writing between the Agency and
Railway covering work to be performed upon or adjacent to its property Mile Post 108.58 quoted
herein below for convenience:

IF ALLOWED BY LAW, AGENCY AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS
RAILWAY, ITS AFFILIATED AND PARENT COMPANIES, AND THEIR RESPECTIVE OFFICERS,
AGENTS, AND EMPLOYEES FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, LOSSES,
DAMAGES, CAUSES OF ACTION, SUITS, AND LIABILITIES OF EVERY KIND (INCLUDING
REASONABLE ATTORNEYS' FEES, COURT COSTS, AND OTHER EXPENSES RELATED
THERETO) FOR INJURY TO OR DEATH OF A PERSON OR FOR LOSS OF OR DAMAGE TO ANY
PROPERTY, ARISING OUT OF OR IN CONNECTION WITH ANY WORK DONE, ACTION TAKEN
OR PERMITTED BY THE AGENCY, ITS SUBCONTRACTORS, AGENTS OR EMPLOYEES UNDER
THIS CONTRACT.

IT IS THE EXPRESS INTENTION OF AGENCY AND RAILWAY THAT THE INDEMNITY PROVIDED
FOR IN THIS PARAGRAPH, TO THE FULLEST EXTENT PERMITTED BY LAW, INDEMNIFIES
RAILWAY FOR ITS OWN NEGLIGENCE, WHETHER THAT NEGLIGENCE IS ACTIVE OR PASSIVE,
OR IS THE SOLE OR A CONCURRING CAUSE OF THE INJURY, DEATH OR DAMAGE; PROVIDED
THAT SAID INDEMNITY SHALL NOT PROTECT RAILWAY FROM LIABILITY FOR DEATH, INJURY
OR DAMAGE ARISING SOLELY OUT OF THE CRIMINAL ACTIONS OF RAILWAY, ITS OFFICERS,
AGENTS AND EMPLOYEES. IT IS STIPULATED BY THE PARTIES THAT RAILWAY OWES NO
DUTY TO AGENCY, ITS CLIENT, OR THEIR DIRECTORS, OFFICERS, EMPLOYEES, AGENTS OR
INVITEES TO PROVIDE A REASONABLY SAFE WORK PLACE AND THAT ALL PARTIES
ENTERING ONTO RAILWAY PROPERTY DO SO AT THEIR SOLE RISK.

The policy or policies obtained by the Agency’s Contractor shall provide coverage in amount of not less
than Two Million Dollars ($2,000,000) combined single limit for all damages arising out of bodily injury
to or death of persons and for loss of or damage to property.

The policy or policies obtained by the Agency's Contractor, where applicable and available, shall
contain Insurance Services Office Standard Endorsement CG 2417. The policy must contain a waiver
of subrogation in favor of Railway and Agency’s insurance coverage is primary.

No cancellation of this policy or modification of the coverage afforded under this endorsement
shall be effective until ten (10) days’ notice thereof has been given to:

Indiana & Ohio Railway Company (IORY); Attn.: Public Projects Consultant: Alfred Benesch &
Company, 4614 Red Fox Road, Oshkosh, WI 54904 AND Indiana & Ohio Railway Company,
Attn: Katelyn Krysiak, 4349 Easton Way, Suite 110, Columbus, OH 43219.

The policy as outlined herein shall name Railway and its affiliates as additional insureds with respect
to F.E.L.A. coverage, and/or if applicable under the laws of the State in which the work is performed.

The policy as required herein shall name Genesee & Wyoming Inc. and all of its affiliates, including
Indiana & Ohio Railway Company, as additional insureds.

Railway requires that each Insurance Carrier providing coverage must be an Admitted Company
in the State for which this Agreement is written and has an A.M. Best rating of “A” or better and
a financial class rating of 10 or better.

Prior to the performance of any work upon or adjacent to Railway’s property under this Agreement;

(a) Agency shall furnish Railway a certified copy of a public liability and property damage



(b)

(c)

RE Contract:
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liability insurance policy issued in the name of Agency covering the contractual liability
assumed by Agency. The form, substance, and limits of said insurance policy shall be
subject to the approval of Railway and shall be in compliance with the provisions contained
herein.

Agency shall furnish Railway, at Agency expense, a certificate of Workers Compensation
coverage, including Federal Employee Liability Act coverage if applicable, for its workers and
subcontractors in accordance with the requirements of the State or States in which said work is to
be performed.

Agency shall furnish directly or through the Agency’s contractor a policy of Railway
Protective coverage in the amount of Two million and no/100 dollars ($2,000,000.00) per
occurrence, Six million and no/100 dollars ($6,000,000.00) aggregate with named insured as
outlined herein. WARNING: ONLY A POLICY OF RAILROAD PROTECTIVE INSURANCE
WHICH SPECIFICALLY NAMES GENESEE & WYOMING INC. AND ALL OF ITS AFFILIATES
INCLUDING INDIANA & OHIO RAILWAY COMPANY, AS THE INSURED PARTIES IS
ACCEPTABLE AND A COPY OF SAID POLICY MUST BE RECEIVED PRIOR TO THIS PERMIT
BEING APPROVED ON BEHALF OF RAILWAY.

Agency shall keep said insurance in full force and effect until all work to be performed upon or
adjacent to the Premises under said contract is completed to the satisfaction of and accepted by
Railway and thereafter until Agency has fulfilled the provisions of this Agreement with respect to
the removal of tools, equipment and materials from the Premises.
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Attachment 1

GWI CODE OF ETHICS AND CONDUCT

GWI Code of Ethics and Conduct: This document is located online at
http://ir.ewrr.com/document-library/company-code-ethics

I certify that I have reviewed and understand the GWI Code of Ethics and Conduct, and agree to
abide by this Code for the duration of this Agreement while performing services for Indiana &
Ohio Railway Company.

City of Grove City

Printed Name, Title

Signature

Date
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Attachment 2

ROADWAY WORKER PROTECTION TRAINING POLICY

Railroad and Contractor have a mutual interest in providing a safe workplace for the employees of
both parties and in maintaining the integrity and security of Railroad’s facilities and property (the
“Property”). To help ensure this goal, Railroad has instituted a training program for all employees
of Contractor or its subcontractor(s) seeking admission to the Property (the “Program”). These
employees must successfully complete the Program. Contractor shall cause its employees, and
shall cause its subcontractor to require its employees, to successfully complete the Program on an
annual basis, at their sole cost and expense, prior to their admission onto the Property. The
Program will be available on-line and administered by a third party on behalf of GWI. The cost
per employee certification attempt is $50.00 USD, payable via credit or purchasing card.

To access the G&W Roadway Worker Protection Training for Railroad Contractors Course on the
RWT On-Line University please follow these instructions:

Start at website www.1rtrainers.com

Click on the “Enter On-Line University” button

Select the G&W course by clicking on the course name

On the right hand side of the page select “New User Registration”

Fill out all of the fields on the registration page and submit

You will receive a username and password via email

After receiving the username and password go back to the On-Line University page and
select the G&W course again

e Complete the registration process and training

All employees of the Contractor or its subcontractor(s) will be required to submit a copy of their
training certification to the railroad personnel managing the applicable project.
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GENESEE & WYOMING INC

Introduction:

These rules apply to contractors performing maintenance, repair or specialty work on or about
railroad property; on other properties the railroad is responsible for and/or on property directly
adjacent to the railroad track.

They do not apply to contractors providing incidental services that do not influence safety, such
as janitorial services, food & drink services, laundry, or other supply services.

Contractor Responsibilities:

1. All contractor employees must be trained in the work practices necessary to safely
perform his or her job.

2. Document that each contractor employee has received and understands the purpose
of the Genesee & Wyoming inc. Contractor Safety Rules.

e The contractor must prepare a record, which contains the identity of the
contractor employee, the date of the training and means used to verify that the
employee understood the training.

3. Ensures that each contractor employee follows the railroad’s safety rules and
procedures.

4. The contractor must advise the railroad of any hazards presented by the contractor’s
work when they occur.

5. Unless otherwise provided in the contract, the contractor is responsible for restoring
ballast, filling holes created when replacing ties and removing all debris generated as
a result of the work that is being performed. Permanent or temporary safety
precautions must be in place each day prior to the contractor leaving the worksite.
These safety precautions are the responsibility of the contractor when providing
hazard protection.

6. All applicable transportation department rules apply to contractors when rail cars are
involved in the project i.e. (Riding on equipment, 3 Points of Contact, 3 Step
Protection, Getting on or off equipment.)

7. All pertinent railroad safety rules and regional procedures must be reviewed prior to
the commencement of work on railroad property.

8. All contractor employee injuries and all railroad property damaged by the contractor
must be reported to the regional railroad’s claims office and the Genesee & Wyoming
Inc. claims office located in Rochester, NY at (716) 463-3406. All reports must be
completed in accordance to FRA Reporting requirements.
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Definitions:

Flagman: An employee designated to direct or restrict the movement of trains at a point on
track to provide on-track protection for Roadway Workers. This employee must be qualified on
the railroad’s operating rules, roadway worker safety; and may not perform any other duties.

Foul Time: A method of establishing working limits through exclusive use of the track in which
notification is given and recorded by the train dispatcher or block operator to an employee that
no trains will operate within a specific segment of controlled track during a specific time period,
and the required blocking devices have been placed on the control machine to protect the track
fouled. Foul time must remain in effect until the employee to whom the foul time was issued has
reported clear of the track.

Fouling A Track: The location of an individual or equipment in such proximity to a track that the
individual or equipment could be struck by a moving train or on-track equipment, or whenever
an individual or equipment is within four (4) feet of the field side of the near running rail.

Inaccessible Track: A method of establishing working limits on non-controlled track by
preventing access to the working limits.

Lone Worker: An individual employee who is not being afforded On-Track Protection by
another employee, who is not a member of a gang, and is not engaged in a common task with
another employee.

Restricted Speed: Prepared to stop within one-half the range of vision-short of a train,
obstruction, or switch improperly lined. Be on the lookout for broken rail.

Roadway Maintenance Machine: Powered equipment, other than by hand, which is being
used on or near the track for maintenance, repair, construction or inspection of track; bridges;
roadway; or signal, communication, or electric traction systems. These machines may have
road or rail wheels or may be stationary.

Roadway Maintenance Work Train: A train that is being operated within working limits in
conjunction with roadway maintenance, construction or repairs, under the direction of a
designated employee in charge.

Roadway Worker: An employee, or employee of a contractor whose duties include inspection,
construction, maintenance or repair of track, bridges, roadway, signal and communication
systems, electric traction systems, roadway facilities or roadway maintenance machinery on or
near track with the potential of fouling a track, and flagmen and watchmen affording on track
protection.

Track Centers: The distance from the centerline of one track to the centerline of an adjacent
track.

Gage: The distance (4 ft. 8 1/2 inches) between track rails.

Clear of Tracks: Minimum clearance of at least four feet outside the rail of all tracks, and not
between main tracks.

Blue Flag Protection: A method of providing protection for people who work on, under, or
between railroad rolling stock; freight cars, locomotives, etc.
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1. Accident/Injury Requirements:

The contractor is required to have an employee qualified to give first aid. If a contractor
employee is injured while working on railroad property, he or she should be given first aid at
once. Medical assistance should be obtained as soon as possible if further care is needed.

2. Personal Protective Equipment:

a. Safety Footwear:

« Employees whose duties require them to work on or about tracks or equipment are
required to wear leather laced type shoes that cover the entire foot. These shoes
must be at least six inches high, and have safety toes, must have a defined heel of
not more than 1 % inches in height and must have oil resistant soles.

e Shoes that are excessively worn or, do not provide ankle support, have thin, loose or
smooth soles must not be worn.

b. Eye Protection requirements:

o Safety glasses must be worn at all times while on railroad property. Protect your
vision by wearing safety eyewear with side shields that are clean and properly fitted.

e If you wear corrective lenses, you must wear either approved prescription safety
glasses with side shields or cover-all type goggles over your personal glasses:

s Do not face welding, heating, or grinding operations unless you are wearing
appropriate eye protection.

s If you are performing work near electric (arc) welding or cutting operations, wear a
welding helmet. If a welding helmet is not available, move a safe distance from the
operation.

c. Hearing Protection:
e  Wear hearing protection when you are welding, cutting, or exposed to flying sparks
from these operations. Sparks from welding or cutting can burn your inner ear.
e Wear hearing protection when working in high noise areas in accordance with the
railroad’s hearing conservation policy, hereby attached.
d. Respiratory Protection
o  Wear respiratory protection when you are exposed to fumes, dust, mist, or vapor.

e. Protective Clothing

e  Wear protective gloves and clothing when you are handling or working on a wet cell
battery, handling, pouring, or using acids, toxic substances, or solvents or, handling
creosote materials.

f. High-visibility Workwear
All contractors are required to wear approved high-visibility workwear when they are on

duty or on the Company property. Such high-visibility workwear must be worn as the
outermost layer of clothing.

i. High-visibility workwear must be approved by the Regional Director of Safety and may
consist of a vest, coveralls, T-shirt or other clothing of the prescribed color
(yellow/green or orange) equipped with reflective striping as follows: a horizontal band
around the waist, two vertical bands and/or an “X” on the back, and two vertical bands
in front from the waist to the top of the shoulders. Stripes must be of silver or yellow
reflective material and be at least 2 inches (5 cm) in width.

ii. Vests must be properly sized and constructed with tear-away features as approved by
the Regional Director of Safety.
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ii. Defective, damaged or lost workwear must be reported immediately to your
supervisor and replaced before reporting for duty.
iv. Exceptions:
(a.) High-visibility workwear is not required when you are in these locations:
¢ Lunchroom;
e Locker room;
¢ |nside vehicles;
o Inside railway passenger cars;
e Inside locomotive cabs; or
o Offices.

(b.) When employees are working on locomotives or other equipment inside shop
buildings, high-visibility workwear is recommended. All employees working
outside of shop buildings require approved high-visibility workwear.

(c.) Accommodations for unusual conditions will be at the discretion of the Regional
Director of Safety.

3. Working On Equipment:
Do not operate or ride on any equipment unless it is in the performance of your duties and you
have been properly authorized to do so. Do not jump from equipment, platforms, or other
elevated places. Use steps or a ladder.
4. Keep Clear of Suspended Loads or Cables/Chains under tension:

a. Keep clear of suspended loads.

b. Stand clear when chains, cables or other tackle in under tension.

5. Keeping Clear of Electrical Wires:

Keep at least 12 feet away from a dangling wire or any object that may be in contact with an
electrical current. Keep others away until qualified personnel are notified and take charge.

NOTE: Qualified personnel are employees or contractors who have been trained or qualified to
work with electricity.

6. Working With Tools:
a. Do not modify tools.

b. Before you use any tool, examine it for defects. Report any defects to your immediate
supervisor.

¢. Defective tools must not be used.

7. Working Around On-Track Equipment:

Expect locomotives, cars and track maintenance equipment to move on any track, in either
direction, at any time. Therefore, employees must look in both directions before crossing tracks.

8. Avoiding Potential Hazards:

Example: Employees should avoid walking, stepping, resting foot on or sitting on rails, frogs,
switches, guardrails, pipe or interlocking apparatus or connections.
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9. Crossing Tracks:
Employees must not cross tracks closer than 50 feet from standing locomotives and cars.

10. Working Near Moving Trains:

a. Employees should never carry objects on their shoulders when they are near moving
trains.

b. Employees should not cross in front of moving trains or equipment.

c. Placement of Material Near Tracks.
» Employees should place toolboxes, test equipment and other objects not less than
25 feet from the nearest track. Place all lid apparatus so that lid will open toward
track and be secured in place.
¢ When performing work near tracks, arrange all tools, material, equipment or other
objects so that a moving train or equipment will not strike them.
11. Working Near Standing Railroad Equipment:

Employees should keep themselves and material clear of and never lean against, sit on, or
otherwise rest on standing railroad equipment.

12. Working In or Near Tunnels — On Bridges or Trestles:

a. Employees must move to a safe location when a train or equipment moves past their
work location in tunnel or on bridges, trestles or overpasses.

b. Employees working in tunnels must be protected by railroad watchmen and must occupy
safety manholes when a train approaches. Employees must secure loose clothing and
maintain handhold if possible until train has passed.

c. Walking in tunnels or on bridges, trestles and overpasses should be avoided whenever
possible.

¢ When an employee must walk through a tunnel or across a bridge, trestle or
overpass the employee must look both ways and confirm with railroad personnel that
they are properly protected and that he or she can safely complete the walk through
the tunnel or across the bridge, trestle or overpass before any moving rail equipment
passes through the tunnel or over that bridge, trestle or overpass.

e Extra care must be taken when crossing open floor bridges or trestles.

13. Action to take if Safe Passage of a train is at risk:

If an event occurs that would interfere with the safe passage of trains, the employee must take
immediate action to stop trains by radio communication to trains or the person in charge of the
track. If protection cannot be immediately ensured, or if communications fail, flag protection
must be immediately provided as prescribed by the railroad’s rules.
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14. Protection When Fouling or Working on a Track:

a. Trains must be fully protected against any known condition that may interfere with their
safe passage.

b. If work on or adjacent to a track will create a condition interfering with the safe passage
of trains, that work must not be attempted without permission of the employee in charge

of the track.

c. On Main Tracks or where Interlocking rules are in effect, protection is required in
accordance with railroad operating and safety rules.

15. Returning Track to Service:
When track is to be returned to service, the employee in charge must take the following actions:

a. Notify the Dispatcher or railroad supervisor responsible for the safety of the track of any
restrictions necessary for the safe passage of trains.

b. Ascertain that all track cars and trains are clear of the track, and notify the Dispatcher or
railroad supervisor responsible for the safety of the track that they are clear.

c. An employee designated by the railroad must inspect the track prior to operating trains.

16. Interlocking Switches within Work Area:

Dispatchers controlling interlocking switches within the Work Area must line such switches for
movements within the Work Area and must apply blocking devices to the controls of those
switches. These blocking devices must not be removed without permission of the employee in
charge of the Work Area. This requirement does not relieve employees operating within the
Work Area from complying with interlocking signal indications.

17. Flag Protection is Required When:

a. Work is being performed by others not hired by railroad and the work is being performed
on railroad property or adjacent to railroad right of way.

b. Work is being performed by entities hired by the railroad and the work is being
performed within 25ft from the center the track.
18. Fouling Track

Whenever fouling track, the following procedures will apply:

a. Action Required Prior to Issuance:

Before fouling a track, the employee in charge must determine that no trains have been
authorized to move in the direction of the point to be fouled, and must ensure that Stop Signals
have been displayed and blocking devices applied by the dispatcher to controls of Switches and
signals leading to the affected track to be protected.
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b.

Permission to Foul a Track:
Permission to foul a track must include the following information:

1. Designation of track to be fouled
2. Location of fouling (mile posts)

3. Time limit for fouling (beginning time and ending time)

Permission must be repeated by the receiving employee and confirmed by the
Dispatcher or railroad supervisor responsible for track safety before it is acted upon.

C.

Clearing Fouled Track.
1. Stop all equipment and vehicles on the right of way while the train is passing

2. Stay clear until you are notified that it is safe to resume work

19. Safety Precautions: When working in yards and on tracks:

a.

-~ 0 o0 o

Keep at least 50 feet from passing trains and equipment, if possible. Face the direction
from which the train is approaching. Watch for projecting, dragging, or falling objects.

Do not perform work that will interfere with the safe passage of trains.
Inspect all passing trains to detect a dangerous condition.

Cross tracks at least 50 feet from standing locomotives or cars.

Do not cross between cars standing less than 50 ft. apart.

Give hand signals for movement of work train or wreck train only if you are a member of
the train crew EXCEPTION: Emergency stop signals may be given by anyone|

20. Employee In Charge:

The employee in charge is responsible for taking charge of the work performed by assembled
gangs and arranging protection for the gangs.

The employee in charge is responsible for the safety, instruction, and performance of all
employees under his or her jurisdiction.

The employee in charge advises the foremen of the assembled gangs how each of them will
protect the safety of the employees under their direction.

The employee in charge is also responsible for;

a.

Ensuring that employees comply with all applicable rules.

Take the track out of service, or get verbal permission to temporarily foul the track
according to operating rules.

If employees are too scattered to hear the watchman's warning whistle or horn, assign
advance (additional) watchmen as needed.

If bad weather limits visibility, use additional protective measures as needed.
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21. Watchmen:
Responsibilities:

The employee in charge assigns watchmen to watch for approaching trains and warn
employees to clear the tracks. If a watchman has not been assigned, the employee in charge
acts as a watchman.

Follow these precautions if you have been assigned as a watchman:
a. Give your full attention to watching for trains and warning employees.
b. Do not perform any other duties, even momentarily.

c. If you do not have a full view of trains approaching in either direction, or if you cannot
give your full attention to your duties as watchman, signal employees to clear the tracks.

d. Do not leave your station until the employee in charge determines that protection is no
longer necessary, or the employee in charge has assigned another watchman who is in
position and watching for approaching trains.

Watchman Duties:

Watchmen are responsible for watching for approaching trains and signaling employees to clear the
tracks. If a watchman has not been assigned, the employee in charge acts as a watchman. A
watchman’s duty is to watch. Follow these procedures when you are performing the duties of a
watchman:

When a train approaches from either direction, warn employees in time for them to clear track at
least 15 seconds before the train approaches the point of work.

NOTE: You may need to give additional warnings around noisy operations.
Example: Sounding a whistle or blowing a horn.
22. Clearing Controlled Track:

Follow this procedure for clearing on a Controlled Track, which is any track shown in the
timetable as being under the control of a Dispatcher or Block Operator.

a. Clear all tracks, if possible, keeping at least 50 feet from passing trains and equipment.
b. If you cannot clear all tracks;
¢ Clear the track on which the train is approaching and the adjacent tracks.

e Watch for trains in both directions and determine the track on which other trains will
approach. Clear enough tracks so that you will not be trapped.

c. If you are operating equipment within the gage of the track adjacent to the track being
cleared, dismount the equipment and clear the track.
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23. Working On Non-Controlled Industrial and Yard Tracks

Follow these procedures when working on and clearing Non-Controlled Track (Industrial, Yard,
or any other track not controlled by a Dispatcher:

Make the working limits inaccessible to trains, engines or other on track equipment using one of
the following procedures:

1. A switch lined and effectively secured in one of the following ways:

e With a private lock on switches that will accommodate them.

e Properly secured switch point clamp.
» Driven spikes or wedges that require special tools to remove them.

2. Portable derail with flag.

24. Working Around Self Propelled Equipment:
Follow these safety precautions when working on or around self-propelled equipment:

a. Use the handrail when getting on, riding on, and getting off equipment. Maintain three
points of contact.

b. Do not get on or off moving equipment.
c. When working near or observing equipment:

1. Perform a Job Safety Briefing and communicate with the operator of the equipment to
cover the following:

e Operating procedures.

e Location of employees working around equipment.
e Operator blind spots.

¢ Signal to warn that equipment will move.

2.  When your duties require you to be around the equipment, you must maintain a 50-
foot safe area from the equipment.

3. If your duties require you to be within the 50-foot safe area of the equipment, perform
those duties from the location established in your communication with the operator.

25. Roadway Maintenance Machine Operators
Follow these precautions when operating self propelled equipment:
a. Communicate with employees in the vicinity of the equipment and cover;
e Normal operating procedures including operator's blind spots.
o Test the brakes immediately after starting.
* Do not allow anyone to distract you or interfere with your duties.

e Constantly look out for obstructions or unsafe conditions in the direction you are
moving.

» If you cannot see ahead or behind, designate another employee to keep a lookout
for you.
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Mr. Holt voiced support for this Bond option. He said if you look at the schedule, we would still
be ahead the following years. He said the benefit of completing the park and committing to it now
building is better for the residents and the overall development of the area.

Mr. Schottke said the City made a commitment to fully develop the park and we need to honor
that commitment and not piecemeal the project. The commitment was for a central park that is
fully operational.

Mr. Schlabach said we have issues in the center part of our city that cannot withstand the
redistribution of water. He said this option would take out a loan to build a beautiful looking
amenity. However, he is a nuts and bolts guy and believes that he would rather see this money
used for the Dry Basement Program and sewer program, with minimal work being done on Beulah
Park for now.

Ms. Houk stated that there is a purchase order opened to complete the grading, parking, trail and
storm water for the park. We have an allocation in the budget for 2021. If we are going to
consider this option, she feels it would not be for Fiscal Year 2021. She said we already have $5
million in bonds, and the extension of Columbus Street. She said we have a significant amount of
debt tied to this subdivision and this option proposes even more debt. She said we agree about
getting the park built, but the difference is the timetable. She said there may be some unforeseen
financial responsibilities in the future and taking on more debt for this subdivision seems
irresponsible at this time. She said we have the ball rolling this year to get the park underway.

Mayor Stage stated that this is an extremely healthy discussion and we do have a commitment to
the developer to get something completed. He said this does need a proforma built and some
modeling completed.

The Chair recognized members of Administration and Council for closing comments.

1. Mayor Stage submitted the January Mayor’s Court Report and Mr. Schottke moved to accept
same; seconded by Ms. Houk.

Mr. Berry Yes
Mr. Schottke Yes
Mr. Schlabach Yes
Ms. Houk Yes
Mr. Holt Yes

He then asked Ms. Conrad to report on the Big Splash, who explained that they are looking into
bringing a contractor to manage the pool.

2, After comments from Council and Administrative staff members, a motion to adjourn was
approved by unanimous consent.

Adjourn at 8:45 p.m.
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